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■"^^attb;^ 



Luther Bartnig 

c/o 10226 Fenholloway Drive 

Mecbanicsville, Virginia [PZ 23 1 1 6] 



Plaintiff 

Judiciary Act of 1789 § 35 
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!Ji«iVER WHITTlGTOl^, CLERK 



district court of the United States' 
District of Columbia 



Luther Bartrug 
Plaintiff 

UNITED STATES OF A3VIERICA 
Respondent 



CaseN^ 

VERIFIED COMPLAINT 

(Unlawfixl Assessment/Collection Activities) 

(Breach of Administrative Proc^ure) 

(Jury Trial Demanded) 
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COME NOW Luther Bartrug in his own right, Faietta v. California. 422 US ^9, 
resenting his right to Assistance of Counsel, Id, AftffiNDMENT VI, ^ 
CONSHiunON, JtXDiciARY ACTOF 1789, 1 Stat. 73, § 35, and 28 USC § 2072(1)), and tile 
International CovenantonCivilai>{dPou'IicalRights, implemented by Execititve 
Order 13107 on DecemJ)er 10, 1998, 63 Federal Register 240. pp 68991-68993 and foT his 
cause(s) of action, aver(s): 
L PARTIES 

A. Plaintiff a Citizen of Virginia, a Republic, "State in this Union," as established in 
Art. IV §:4 United States CoNSTLiimoN, Hooven & AlUson v. Evatt. 324 U.S. 
652, 672-674, domiciled at the address shown above. 

B. Respondent is the UNITED STATES OF AMERICA, 
n. JURISDICTION 

A. This action is brought pursuant to Internal B^venue Code section 7433^ 102 Stat. 



^ As designated in Title 26, United States Code, 6 7433 
Added Pub. L. 100^7, title VI, Sec. 6241(a), Nov. 10, 1988, 102 Stat. 3747 
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y^^'^^N [■' ^ 



3747. for recjlesss, intentionaJL, or iaeg%efflt dlsaregarAof pimeroiis pro^iom of 
tiie Internal Sfivenue Code and regulatioBS promul^ed thereimdeTj as describaj 
in die attached VERIFIED STATEMENT OF FACTS, and alleged below. 

B. TIbs action is bioti^ also piirsaaiit to Ihe Admimstrative ProcedukeI Act, 

i 
JmelL 1946.ch324. 60Stat237. ^aineiHted: TMe5HiAedSte^ 

704. m^7Q6(l\ re^^cdvely, 

L to compel ag^Ky action eolaw&Ily wiflifaeld or uoreasonafely denied; and, 

2. for jirficM review of final agency actions for ^sdaicli ftere is ik> o^te 

a<fe<pate a^nedy in a cotiit 

C. Plaintiff may forego c^imxx^mg administotiYe remedies ttet aie either iktile or 
inadequate. Wallace v Lvnn (1974) 165 App DC 363, 507 F2d 1186, 8 C^HEPD 
f 982Z Ft Snmto: Tours. Inc. v Andrtis (1977. DC SO 440 F Supp 914] affd 
(CA4 SC) 564 F2d 11 19, 24 CCF f 81817; Winterbo-ger v General Teamst^s 
Anto Truck DrJYers &Hefo^ (1977, CM Or) 558 F2d 923, 96 BNA L^SM 
2iBX 82 oca LC % 10085; or wb^i agency action exceeds statotoiy ; 
audiiori^tion. Bhe jRiblK)n -Ck^lihr Meats. 3m), v Fed^:al Trade Com , (1976. WD 



IVfo)434FS\j{5>159,^(CAS)560iF2d874, 1977-'2CC^ 
61554, Georgia Dept of Tiai^, v Dole (1983, ND Ga) 561 F 81^53^ 102^; 
D. Tfae district court of Ihe iMed States l]tas jmisdiction piirsnant to ' 

1, Section 7433 f>f tlia Trrtf^rml IRevenne Code of 1986. 102 Stat, 3^47. as 
amended; 

2. Section 704 of the ADMENis-mAUVE Procedure Act, 80 Stat 39Z for 



final agency actions for wblch. ftere is no other adequate remedy] in a 
court; ^ 

3 . Sodimu 705 of ttie ApMiNismAiWE Prckeduee Act, ^ Stat 393. to 
compel agency action uniawfidly wittiheH or unreasoi^ly denied. 

4, S^^n 706 of tte AoMmisraAiWE PROomratE Act, W Stat ^93. to 
pro^e for judicial review of final agency actions for ^^ach th^e is m) 
ot33er adequate remedy in a court | 



^ AMed Bab, L. im-647, tWe ¥1, See. 6241(a), Nov, 10, 1988, im SfcaL 3747 
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Tte coMt has power 1» hM imtowM and set aside agency actioii finding, and 
conclusions found to be - 

a) (A)arbiteaiy,c^roeioBS,anatoseofdi^retion,oroaer^ 
accordance with law; 

b) (B) contrary to constftBdonal right, power, privil^e, or imoHioity; 

c) (C) in excess of statetoiy jurisdiction, airthoiijy, or limitatioi^ or 
short of statutory right; 

d) (D) t?BiJhout ofe^rvmice of procedure lequired by kw; 

e) (E) unsiqjporbed by substantial evidence in a case subject ^o 
ic&rrB 556 ^Ki 557 of Ibis titte [Titte 5] or o&^^ 

H^ record of an ^ency hearing proi?Med by sMute; or | 

f) (F) unwarranted by liie feels to Ibe CKt^it tiiat ffle fects arje subject 
to trM de novo by ^^ reviewing osurL in making the foEpgoiag 
d^emiinations, the coiat shall review Ae v^ole record or Ihose 
parts of A dted by a party, and due aoeount shall be tak^of the 
role of prejudicial error. 



K Tlie Court further: 

1. has federal question jurisdictipn pursuant to Title 28 Uni ted Stafcfes Code $ 



1331 with respect to federal record-keeping mattors under 

a) 4e Federal Records Act; 82StetJl^7,etseg.; 

b) the Nation^ Archives Act', 90 Stat. 2723. , ets^. ; 

c) the Freedom of in&mffltion Act, 80Stat383> etseq.; and, 

d) the Privacy Act of 1974, 88 Stat 1897: 

has jurisdiction of acticm itt the natore of niandamus to compel 
performance of a du^ by an officer or enqjtoyee of an agency of tte 
United States, pursuant to P.Tk 87^748. § IfaK 76 Stat 744. Title 28 
United States Code $ 1361: the APMlNlsmAiiyE Procedoee Aci, June 
1 1, 1946, ch324. 60 Stat 237. ias amended; Title 5 Unite d States Code § 
705;and, \ 

has jurisdidaon undo: the Mh ^WtolS ACT, Title 28 Unit ed States Code § 

1651!. : 



^ Added Piib. h. 94-575^ See. 2(aXl), Oct 21, 1976, 90 Stat 2723 \ _ 

* 28 uses § 1651 was ai^ted to m€«t cases vibeaee there was no sj^ific process proyifcd by 

statute, JbfanQttHdBrewiM Q?.v United States (1913, CAS ND) ^4 F 17, mod {CM M)) 206 
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n U , 



F. Veime is ^opcr m the District of C^hmbia, tfe^p 3^ of goT^^Bment of 

the United St^espBtsuart to Titte 4, United Sta^ 

wherein the offices of government are required to be exercised, pmsuantito Htle 
4, United States Code, § 72, 61SM,643. 
M. ALLEGATIONS SE: DISREGARD OF INTERNAL REVENUE CODE PROVISIONS 
OR REGUI^XIONS PROMOtG ATED TTIERMJ^ 

A, COUNT ONE: 

By reckte^ or intentioBal disregard of IntoBal Reveme Onle section 6001^, 68 A Stat 
73L or by reason of negligence: defeinJant^ thro^a# priiseipals, officers, agente, ^nd/or 
en^loye^ of fistemal Revenii^ Servit^ pinported to be a a>mponent of tte Depariment 
of Treasury, failed to notify Plaintifi^ by notice served or by regulation, of the iiigjostion 
of a requirement k^p records, n^ke statements, or file returns with r^p^t to aiay tax 
imposed in the Internal Revenue Code. 

B. COUNT TWO: 

By recMe^ or intuitional disregard of FedeM T&x Reguktion 26 CFR 1.60014^ 
subsection (d)^ pronml^ted pursoaot to Internal Revenue Code s^on 7805, 68 A Stat 
917^ to inqplemeik tJ^ piovyoBs of JW^pM |Leveiiue Cbde seiAm^Ol W&. r^^»ect to 

incon^ tax imposed in SubtMle A of the interim Re^rame Cbde; or by r^rason of 

■ I 

negligence: defendaa^ throi^ pencil^, ofgc^^ agoits^ and/or ^nptoy^^ of Inteoial 
Revenue Service, puiported to be a a>n^nent of the Department of Tr^sury, :^ed to 
notify Plaintifl^ by notfoe served, of the inqsositfen of a requirement keep specific 
records, make statCTients, or file r^^mns W3th|respect to tBt in^msed in SubtitleiA of tte 
Intemai Revenue Code. | 

a COUNT THREE: ' 

By reddess or intuitional disDCgard of faternal Revenue Code section &y2Sr^ 6SASt^ 
74Q^ suhsec&n (a), or by reason of i^igeiK^: defendant, throi^ principals, officers, 
agCTts, sM/oT en5>loy^s of Int^^ial Revalue S^™^ puaportol to te a con^nent of 



F 386, and is nei^^ary b^;anse federal <x>urt^ b^ng courts of Bmiied jurisdiction, wopM not 
otherwise poggess t^K^J^ nef-f^^iy in implement theii|jorkdiGtidnaI grants. ITT Gamimmity 
DevetoBment Corp. v Barton (1971 CAS Fk) 569 Wd 135L 



^ Amoidfid 1976 - Fife: L. 94-455 strucfcoot 'Vhk &!«^ate" ^fl^ ^Seccetaty^ iJsij^a^Yer ^jpearmg. 
^ Ameaded 1976 - FA, U 94-455 ^n*ci: oat "or iliis dele^al©''^:^ ^Swcdmf' wfe^ever ap|5earmg, 
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the Dejartmeirt of Treasary, Med to prepare any Sabstfeit^s) for Retails) as 
aiJthorized when a ".. .person shaH fell to make a return required. . .". 

D. COUNT FOUR: 

By reddess or iirientioad dkgi^ard of Federal Tax Regulations in 27 CFR Part 53, 
promnigated pursoant to M^nalRe^iaie 0>de seetioii 7805, 68ASt^.917. fi^ which 
Internal ReTcane Code secfe® &0W provides aarthority, or % reason of uegEgence: 
<telendmit, tJhrongjipirinciirals, oficers, agents, and/or en^jjoyees of Intecnal Reyenoe 
Service, piirpoited to be a ©oniJonent of Itoe T^jarto^ot of Trrasury, Mied to ipjare 
any Si3bstitute(s) for R€tom(s). 

E. COUNT FIVE: 

By reckle^ or intaitional disr^ard of Fedeml Tax Regulations in 27 CER Partj 70, 

I, 
promulgated pursuant to Memal Revenue Code s^tion 7805, 68A Stat 917, fdr whwh 

Internal Revenue Code section 6020 provides authority, or by reason of negiigepce: 

defendant, ihrou^prineqials, officers^ agsits, and/or en^loyees of Memal R©yenue 

Sa-vi!», purported to be a coir^iKjnent of tihe Dq>arlment of Treasury, feiled to j^pare 

any Sidtetitute(s) for Retum(s). 

F. COUNT SIX: 

By KcMess or iateajEtipi^ disregard of Fed«al Tax ili^ulafJbns in Federd. Tax . 
R^ulation 26 CFR 301 j^20-l, jHomnlgated pursaant to intcsKnal Revem^ Co(^e section 
7^5, 68ASfaiL917» to nDplemoit the ppov^ons of lotemal ReveniK Code sa|tion 6020 
with respect to income tsx, or by reason of n^gence: defondart, tibrou^ principals, 
officers, agents, and/or en5>]oyees of internal Revenue Service, puipoitedto be a 
component of l3ie Dej^rtmsnt of Treasury, failed to prepare any SubslitBte(s) ii>r 
Retam{s). 

G. COUNT SEVEN: 

By r€©M^s or iotertional disregard of ioteo:^ Revenne Co(te section 6020 , 68AStaL 

744 ajhsectam 0))C2)i or % reasm of n^g^ei^ 

ag^ite, and/or enipioyei^ of InbeisKii Revenue Service, purportedto be a <x>nip(p]iientof 

IIj© Dc^jartment of Treasury, Mled to exectrte any Sufesaatute(s) for Retan3(s). ' 

a O^UNT EIGHT: 



11 



^ Auiffided 1976 - Wb. I^ 94-455 ^mdk €ot "€^Ms Me^e^ iter ''Seo^aty^ wliere^^ appeaiig, 
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subsection (bX2), pKonuigat^I pucsuant to IJafceooal R<eyeiHie Code sectioii 7805, 68A 
Stat 917, to implement the pro^ions oflatenaal Revenue Code ^ctioa 602</, i 68A Stat 



740, sabsection (b)(2) wMi respect to mGome tax, or by reason of negKgencs: defendaot, 

iijroi^ii principals, officefSj s^eirts, aad/or eiapioyees of Infernal Revenne S«^e, 

pui^rted to be a con^nent of the I>^Mtms^ of Tressory, fefled to eseewte aiiy 

Subst3tete(s) for RdaKiJ^s)^ 

L COUNTMNE: 

By reefeless or inteitional disajegard of Infeaaai jRsevenue Cbde sectfon 6103*, 68AStaL 

I 
753, sajbsection (c), or by reason of negligencp: defendari, through principals, officeis, 

agents, and/or eniployees of lotOTial Ssvenue Sarvice, purported to be a corapojoent of 

the Department of Treaaay, feled to disclose returns, e.g., Sul:^tute(s) lor ReiHm(s), 

and return information to Plaintiff or Pldntifl^s representative upon request j 

J. COUNT TEN: I 

By reekl^s or iut^xtion^ disre^^nd of Ihteroal Sfivenoe Qjde s«:4ipn 6109^® ''^, 75 Stat. 

828, sabsK^on (d) or by reason of r^ligence: defeidant, tlB:oiHg|iprinci5)als^ officeis, 

ag^Dtte, amJ/or employ)^ of IrtEijtial Reyonie Service, pwipoited to be a conipjfnent of 

the Department of Tr^sajiy, Ibiced Plaintiff ijoto tte ui^ of a "sodal security acpomd: 

number i^ued to an iidividnai for pniposes of sectibn 205(c)(2)(A) of tte SocM 

Secwity Act" assigmbie by the Commissionar of SocM Security only to: 

1. aliens 42 USC § 405(c)(2)(B^(I); and, ' 

2. applicants for/rec^Ients of federal beneJgts 42 USC § 4O5(cX2)(pX^0r) 
effectively creatn^, in PlaintijBE, a i^e statusj of "alien" and/or "applicant/recip^enf' . 
K. COUNTELEVEN: 



* Amended 1976 - Polx L. 94-455 ^tiw^ csrt: "cc fais <Megate" ajfter "Seenetary" 'wterevo' i^psprmg. , 
^ Amaidfid 1976 - T^^- L- 94-455 paqog o&er dignges, sabstitated frovisioiis toeartias ittcome taxietams as pid^lic 
lecords asrid allbwiQg, m^ediin (sify imder tepiilation ai}proi!ed by Ihe Bresident ease^ m cetfetat ennmla^led 
situadoas fer pro^ioos frea&^rebim nicpaatioii as a^<^n|fol and not subject to disclosig^ exc^t ih limited 
situations and iiserted proi^siEHis deimog: "r^um" and "^jd^ mSnm^aii*' aad p'O'i^otis fCfikl)i&)g^ 
infiMrmatioa firom being ferhi^ed by Hie fetemai RevaaitK Sandoe to anofeer agaicy imlei^ flie oflier agpncy 
est^li<fees|ffocBdn3ftesfbrs^^i:pB3jiigAeiiilcHaHaJ^ ' 

'*• Added Ri-L. 87-397, Seca(a)iCW. 5, 1961, 75 St^ 828 '' \ 

" 1976 - Siiflssec. (a)^ Fub. L. 94455, Sees, 1203(d), 190^)(l3XA), staB*: oat in provisitKis peeedingSpar. (1) "or 
hfedde^e"aft«r"Secr^ary*andad(isdpar-(4)- | I 

Sibsec. (d). Pab. L. 94-455, See. 121 1(c), added sufesec. (0. 
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By reckless ot iotejitioBal di^egard of ioteroal Iteveinae Code section 6201, 68AStaL 
2 j j 767. sufesectiozt (aX paragi:^hs (1) and (2% or by rea^n of riegligeiice: defesdajot^ 

through principals^ offic^^ agents, and/or employes of loteroal Reveme Service^ 
pmported to be a component of tte Eteparto^ent of Treasury, failed to limit ass^sments 
to: 

5 II 1- Taxes shown on r^um 26 USC § 6201(a¥lk and^ 

2. Unpaid tass^ payable by ^amo 26 USC § 62Ql(a¥21 
L COUlSrT TWELVE: ! 

^ 1^ By r©c*Je^ or intentional di^^egani of Fe^^ 

g promidgatoi pmrnnmA to Internal Revenue Code section 7805, 68A Stat 917^ or by 

neasopL of negligence: defendant, through pdiKi^)ak, qMc&^s^ agents, and^^ en^toyees of 
Infernal Revenue Service^ prnpoibodto be a cpn?)onent of the Department of Treasury, 
10 I assessed amounts assessable only upon those engaged in activity relating to Al^ 

jX Tobacco Products, and Fiream^. 

M, COUNT THIRTEEN: 
By reclstes or iotentk>imi dis^e^rd of Meopl Revenue Code sectfon $202^ 6SAStat 



13 768^ or by reason of negii^nce: defendant, thxxii^pi^^ 

14 i employee of Int^*irf Revenue Service, pu^^ 
of Treasury, exceeded liie limitetions inyo^ upon the Secretary's authority to estebiisli 
by regulations the naode or time for the ass^sment of any internal revenue tax (including 

16 ii3terest,additioi^lan:K>unts,additior^tothetax,,andassesmblepenalti^^^ 

17 II N. COUNT FOURTEEN: ' 
By recMess or intentional disregard of Internal Revenue Code section 6203, 6SASlaL 



18 

76^ or by rea^n of negligence: defendant, throu^ principals, offico^ ^euts, and/or 

1^ ' 1 oaGployees of Internal Revenue Service, purported ft> be a oon^ortent of ti^ Defiartment 

20 j of Treasury, felled to r^^ord a^ej^ment(s) for Plaintiff in tte office of 1J^ S^^re^ary, 

O, <X>UNX FIFTEEN: i 

By recM^s or iirtentionai disregaid of Fede!^ Tax R^ul^ 

22 pur^aant to Int^iaal Reveme Code seclJDn 7805. 68A Stat 917. to implement thk 

23 ;; pro^^^fe^nsoflnterual Revenue Code ^ctbn 62 
through principals, officer^ agent^ and/or en^loye^ of Int^i^ Revenue S^vii^ 
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puipoited to be a cojiiKjnent of the I)s^atnmiA of Treasiiiy, feiled to execute, Le*, sign, 
suiisiiaiy record(s) of assessment, wMck jnclude(s), 

(1) identificatioiiofliietaj^ayer; I 

character of Eabifity assessed; 

taxableperiod, if ;^plcab^e; sa^, 

amount of a:i^^sm€ait 



(2> 

(3) 

(4) 

P. COUNT SEXTJEEN: , 

By reddiKS or inteatbaaal dis:^ard ofTBt ^rrgjI jaeiremje pode ^ctioia 6203, 68ASfat. 
768, or by reasK>nof jQ!^%ejiK^: deJfesdairt,throi3^|Mrm^ t^eMs, ^nd/or 

employees of Intentiial Revenue Service, piarpoife^ to be aconijosaent of flie DepJartmeia: 
of Tr^isajry, feiied to fiimish PlaintijBf copies of assessments "ffl©! intl^ Office pf the 
Secretary" upon requ^t. ! \ 

q. COUNT SEVENTEEN: 

By reddess or mlentional disregard of Federa} Tax Eegidatiaa 301.6203-1, proimdgated 
prasuant to Menml Reveime Code s^sSon 7805, €8A Stat 917. to imptemeBt ft e 
proii^ioiK of Interiimi JEteveniae Code sec&n 6203, or by r^s©n of negligence: defendant, 
through piiKapals, officers, ^ct^sl, and/or ^npioy^ss of Inteoial Eevenoe Servibe, 
purported to beacopiponent of liie PepartmentofTieaaJry, feiied to finmshPMntiff 
copies of signed sammaiy records of assei^tneiBt w&h m sporting lists upon lequ^t 
R. COUNT EIGHTEEN: 

By reckless or intentioimi disregard of Intemal Revenue Code sectkHi 6211, 68AStat 
770. or by reason of joegligeiice: defendaBt^ throu^ principals, officei^ agents, ^nd/or 
en5)loyees of MerDal Revenue Service^ piirported to be a con^onent of the Departa^nt 
of Treasury^ feBed to promidgate r^ifetioBS to io^lem^ iBtoiml Rev^sje Code 
section 621 1^ ^A Stat 770 witb resped: to tax inq)0sed hi Siabtitle A theremider. 
S. a)UNT NINETEEN: : \ 

By reckfes or intentional: di^e^rd of Menrf Revenue Code ^fcn 6301^ 6SAStat 
775. or by reason of neg%e3H;e: defendant, thcoi^ priiK:^afa^ offico:;^ agertSj Wi/or 
eii5)loyees of Intenml Revenoe Service^ purported to be a oomponeiit of tibe Department 
of Treasury^ exceeded tbe linrits in^osed ixpon tbe Setsretary's aialhority to collept to 
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1 taxes; ic^ tax^ io^sed by the jtatemai Reveme Code^^. Specifically: 

2 1 . The Commi^ioner of IntCTml Revenue feiled to develop and mplement 
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procediKcs under which - '*(!) ^ dd^rmination by an employee to iHe a 

notice of lien or levy wMi respect to, or to levy or seize^ any prop^ly or 

right to pmp^i^ woyM, wta:e appropriate, be reqiaired to be i^vi^ed by 

I 
^ I a ;Si3pervi^r of the en^loy^ before fte acfen was tefc^tf*; and, 

2, lie Conras^Bsr of Memal Revenue fidled to develop and implement 
piocedJiM^ lander ^^Aich -**(2) appropa&l^ jda^q>imary action woiJiM be 
takoi against &e enqjloyeeor soporvisor ^bere tiie procedmes npfa 
paragraph (1) were not followed"; ai^ i 

3, The Commissioner of JEnt^aml Revenue ftifed to dewlop and in^lenjcnt a 

review process under subsection (aXl) which includes a certification that 

I 

the en^ioyee has - | 

%1) reviewed Ae taxpayer's ^formation; 
"(2) verified that a balance i^ due; and | 

'*{3) aflBoned Ijmt tite action proposed to be taken is f 
^Fpropriate given tite tespayef s cfcqaimtenc^^ <x>nsiderii^ Ihe 
amount due and 4e value of the pfroperty or right to property,'' 
T. COUNT TWENTY: ! 

By redd^ or iirtoitioiial disregard of Feder^ Tax RegiiMioi^ in 27 GER Part|245 



. u 



^ Notes uafe IRC section 6301 specify: "1ft*. U 105-206, lille ffl. Sec. 3ftl, Joty22, 1998, 112 S^t^^S. 
^ovidedtfaat: | 

^(a) M <feiieraL - Ite CQHmilsslOT^ rfiat^i^ Revcime d^ali devdop ^d mpl^nemt |33X)ce&res mt^sr wMdi -: 

"(l) a dftonanadcii by an employee to file aiMstice of Keii or le^y wty reaped: to, or to levy or sdze, mrf 
propariy or li^ to propeily would, where ai^BDOpdate, fee retiiatodito fee i^ewedby a supervisor of fti^ employee 
before flieactiosi was taken; and I I 

X^) aj^Qprialedisciplinmy actitm vmM be tskm agafastlhe employee <sr soperaso- ^sAo-e Ihe p^ocedi^es 
under paitagcaph{l) were not fi>ilowe<l'' ; i 

"(b) Bevi©^ Broqess- ~ Hie review process iqnder sfabsection (a)(1) may i^nde a certification iiat l^e employee 
bas- ! 

*'(2)vmfied1batabaiaii(^isdae;and i ^ ^ 

"(3)iaffcaed#^&€ acti<Hi p-oposed tobe ^tei is appropia^ g^^i ihe taxpay^s CTOMsteicesi coiisiaemg 
the amoiait due ^dUae valne of ftte prqpedy or ri^t to propeiliy. ; 

'•(c)Effedg¥ie Dates.- | 

"(13;M gtos^ - Except asprovided in pai:^r^b (2), ffis: se<^ion diall isk^ ^a^ on flie ifete of fli^ eimctoicait 
offtesAaptil3l22^199Si I ! _ 

''<2)|i\^itcTOai^^cpUectito 
seddon s|kE apply tc> a<^i0ns initiate aft^ Decaaaba" 31, 2000.'' 
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proOTilgated prasnaiit tt> Meraal Reyeni^ Code sectioB 7805^ 68A Stat 917. or by 

reason of negligence: defendant, throi^princijmls, officers^ agents^ and/of eniployees ofj 

Internal Revemie Service^ pxiiportai to be a con^^onent of the Department of Ttea^jry^ 

; i 

felled to inplement tlie provisions of Internal Revenue Code section 6301 Tvitiaj respect to 

tax ip^osed in Subtitle A of the Internal Re^^?^^Me CodeL I 

U, C»UNT TWENTY-ONE: ; 

By recM^s or iiiteQtioiial ffi^egard of Fed^^ Tax Segilafens in 27 CFR Parft 25^ 

pronJtdgated pursuant to Menaal Revenue Code section 7805^ 68A Stat 917. of by 

leason of negli^iace: defendant^ tlsoi^ jp^^ 

Intemal Revemie ^ervice^ purpoaled to be a con^joneiit ^f tiie Dgsartment of Tx^sury^ 

felted to in^demeut the piovisioiis of Internal Revenue Code section 6301 withjiespect to 

tax iuq)Osed in iSubtkfe A of the ii3to35al Revenue Code^ 

V. COUNT TWENTY^TWO: ; 

By recldess or inteitional di^e^rd of Federal Tax Regplatious in 27 CFR Part 26, 

promulgated pursuant to Internal Reis?enue Code section 7805^ 6SA Stat. 917. ot by 

rea^m of iiegJigeiKje: dejfe]daiit, ftroii^ 

Intend Rsveame Service* puipoited to be a congxjnent of &e DepartroeBt of Treasury^ 

feiled to 2rD|>len3e3at the provi^us of Intenal Revenue Ci)de section 6301 with irespect to 

tax iai^osed in SubtMe A of the Meo^ Revenue Code[ 

W. COUNT TWENTY-IHREE: I 

f 
By reckless or iutertioual disregaixi of Fedei^ Tax Reg^tious in 27 CFR Part] 270, 

pronmigated pumiant to XnteoaalRevem^ Code section:7805, 6SA Stat 917. of by 

reason of negligence: defendaslt, throu^ principals, officers, agwis^ and/or enployees of 

Internal Revenue Service, pmported to be a con5>onei3t pf the Departn^iat of Ti^^sury, 

tdikd to ii33pferietai tJie provfeioos of Inteoml Revs^iue pode action 6301 wiihjr^pect to 

tax imposed in Subtitle A of Ihe Iiatonal Revfenue Code' ^ 

X COUNT TWENTY-FOUR: ' 

By recid^s or intortKJiaal disacegard of Fedei:^! Tax Regpktio iss in 27 CFR Pari] 41^ 

promulgated pursuant to Inteo^lRevei^aiie Code section 7805, 68A Stat 917. ot by 

reason of negligence: defendant, th!x>ugh princ^>al% officer^ ag^aite^ and/or eni>loyees of 

i ' 

Interxiai Revenue Service, purported to be a cpnaponeiat bf the Department of Treasury, 

■ ■ ! ' I 

I 
I 

Page 10 of 16 I 



Case 1 :06-cv-00294; 



Document 1 



Filed 02/17/20^ 



Page 11 of 16 



1 

2 

3 

4 

5 

6 

7 

S 

9 
10 
11 
12 
13 I 
14 
15 
16 
17 
18 

19 I 

20 ^ 
21 
22 
23 
24 



feiiedto inpleineMlilie jpipvisioJisojFIiiteraffltl Revenue Code secitaoii 6301 wMire^)ect to 

tax la^o^d in SuMMe A of fte Inteoial Revenue Code. 

Y. COUNT TWENTY-F1\^: ! 

By lecMess or inteQ&aal disregard of Federal Tax Regulations in 27 CFR Part; 53, 

prouMgated pffltsciaia: to Internal Revenae Code sectionj 71^5, 68A Stat. 917, ojr fey 

; ■ i, 

r^son of iffi^g%ence: defendant, throragli poiie^ls, officaecs, agems, and/or employes of 

InteEEai Reveape Service, purported to be a cbn^setd: pf liie Dep^mert of TreasiHy, 

feilM to inclement iliie provMons of IJutesi^ Reveraoe '0ode section 6301 issitlirespect to 

tax imposed in Subtitle A of the Intetiial Revenue Codej. ' 

Z. COUNT TWENTY-SIX: ! 

By reckle£» or intuitional disreigard of Federal Tax R^aWons in 27 CER Pari 70, 

promulgated pursuaat to intemd Revenue Code s^:tk>nj 7805, 68A Stat 917, olr by 



I 



reason of negligence: defendant, throBgb principals, officers, agents, and/or en^loy^s of 
Interad Revenue Service, pmported to be a conqjoaent pf the Department of Tieasmy, 
feiled to implemeoi the provisions of labesrnal Reveraoe pode sediion 6301 wfthir^^pect to 
tax imposed in SubtMs A of the Inteoial Revenue CodCj. , 

AA COUNT TWENTY^EYEN: ■ 

By reckless or inteiilonal djsr-^pqd of Jntomal Revpnu^ Code section 6303, 68k Stat 
775. or by r^Eson of negligenee: defendant ^ough priipjjpalSj officsES, agents, and/or 
en5)loyees of Intemal Reveoae Service, puapjoited to bcj a con^JoiJent of the Deipartment 
of Trea^ny, feiled to "within 60 days after tile jmafcing of mi assessment of a isak pursuant 
to section 6203, give notice to each person liable for th0 unpaid tax, statiog the amount 
and demanding payment thereof wiiflireqjedt to tax impo^d in SubtiUe A of tae LSemal' 
Revenue Code. ' j 

BB. COUNT TWENTY-EIGBT: ! 

By recHess or intoititffitral disregard of I^ederal TaxRe^jlations in 27 GFR Partj 53, 
promnlgated pursuant to Int^iml Reveniae (jod& sectioni 7^5, 68A Stat 917, or by 
reason of ne^Hgence: defendant, through priik%>als, of^ceca, agents, and/or employees of | 
latenaal Revenue Service, puiported to be a. <i>njponent of the Depadmert of Tci^siHy, 
failed to in^jlemeM the pro\dsions of Intemal Revenue ^ode section 6303 "withir<rapect to \ 
tax impost in SuMtle A of tiie Inteojial Revbnue Codei. ' 
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Ca COUNT TWENTY-MNE: 

By reckless or intaatioBal di^^^ard of Federal Tax Regulatioj^ in 27 CJR Part 70, 

promulgated pBrsuant to Internal Reveime Code section 7805, 68A Stat 917. orjfey 

i 
reason of negligeoce: defendant l3hroii^princq)ais^ officers, ageirts^ ajod/or en^loyees of 

internal Revem^ Service, purported to be a con^oi^^nt of tJ^e Departii]eBt of Tipa^Mj, 

feSed to ie^leiE^ii ^ pro-visbi^ of lEtemal Eeveime Code section 6303 wMi i^os^U to 

tax Mr5>osed in Snbtitle A of ttie Inteoial Re^em^ Ck>de. I 

I 

DD. COUNTIMRTY: I 

By reckless or intentional kfeegard of Mieoiyal R^yenue Code section 6304 , 112 St^. 
768. sui3^^fe» (bX patagpaph: (1), or by reason of BegHgenoe: defendant^ Ibron^ 
princq^als, officei^ ageo% and/or en^loyees of JtateiBal Rewmie Service, purported to 
be a congjonent of the Departnaent of Trca^iry, engaged in ^conduct the natnral 
conseqneiK^e of wMcb is to harass^ oppress, or abiise any i^rson in connection v^b Ibe 
collection of any m^aid tax.'' | 

EE. COUNT THIRTYhONE: 



14 



By recMe^ or intentioirf disre^rd of fateciri Revenue Code section 6320 , 1 



12Stot 



746. or by reason of B0g%ence: defendant, Ibron^ prtocq^l^ oflScers, agents, and/or 

employees of inteii^ Retenne Service, pnrported to be a con^x^nent of the I^^artment 

of Treasuiy, feiM to hold a baring in conjnnction wifli sobsections (c), (d) (otiier than 

paragrapb (2)(B) tbeieo]^^ and (e) of section 6330. 

FE CX)UNT THIRTY-TWO: | 

By recHess or intentioamli disregard of Interr^ Revenue Code section 6321, 6SA Stat, 

779. or by reason of negligence: def^idant, ftrox#i principals, offi<^i^ agents, and/or 

eniployees of Inteorf Reyeniae Service, pmporbed to be a con5)onent of Ibe De ^artment 

of Trea^ary, as^rted a fien for Mnie or neglBct to pay wifeoxit giving propo: nstfce and 

withont making demand. i 

GG. COUNT TIHRTY^THREE ! 

■ ■ . I 

HH. By r^Mess or intentional disregBErd of Intep^l Re:¥eniie Code s^tion 6^3 1 ^ 

' "■■■ ■ i. 

sub^ction O), or by reaspn of iieg%^3ce: defendant, throi^ princ%)als, officers, agents. 



^^ Added Fub. L. 105-206, title MI, Sec. 3466(a), My 22, i»8^112 Stat 76S. 
^"^ Added Fab, L. 105-206, title III, SecJ 3401(a), My 22, 199sj 112 Stat 746l 
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and/or Qii>itoyees of Intemai Refejaae Service^ piarported to be a coii^iMiit of iie 
Department of Treasury, seized properly belonging to plaiMiff(s) without verifyiiig 
plaintiff{s) aleged tax liability, documenting ^aai tiae ej^nses associated with the sale of 
the property woiM not exceed liie propoiy's vatae, wi&out docamenfe^ ttat 1^ eqmty 
in 4e jHTopra^ was sisfficient to ^^ly against pMntiffl^s) alleged tax liabflity, and 
wi&oM co33sidedi^ aJtermtive colteJioii meimds | 

n. COUNT THIRXY-FOUR I 

By reckless or k^^^kmsi di^^ard of secticm 6751(b)(1) of Uie loteroal Re^eoip Code 
of 1986, 68A :^£a i, § 6751 (b)^ or by i^son of i^gligeiaice: defendaiit, 1te)i#ipoiicq)als, 
ofBc^^, agents, and/or ercpioyees violated MC sectfon 6751(b) by feffiag to verify that a 
siq?ervisor 1^ per^naliy s^roved, m^vritrng^ tbe imtkl |)ei3atey iki^mmmthn. 
JL COUNT THIRT Y-FTVE: i 

By recMess or intentioBal disregard of FederfTaxE^gulatioias m27 CERPart 70, 
promid^ed pmstiant to Intoiml Revenue Code secdoB 7805^ 68A Stat 917, or fey 
reason of Begligewe: defoKJaitt, ttiTOii^ 

IntCTml Reveime .Service^ pmpoiled to te a coii^>oBeM of the D^)artoCTi of Treasury^ 
MM to mrplemfflt the irovisioiis of jtolb^iial jReveme Code section 6321 with resp^ to 

tax m5K>^d in SiobtMe A of the lotejiaal Revenue Code. | 

i 
KK. COUNT THIRTY-SIX: 

By reddess or intentional disre^rd of liiternal Revemie Code ^^ction 6322, 68AStat 

779, or by reason of negligaice: defendant, itMongh principals, officers, agents and/or 

employees of Internal Revenue Service pnrported to be awn^onent of ilieDej>arti3Knt 

of Treasoiy, asserted liens for wbidi no asse^ment WES mafe i^ 

Re^i^ime Code section 6203 and Fedoal Tax Regnlafion 301.6203-L | 

LL COUNT TBffiTY-SEVEN: 

By redsfes or mtentapnal dferegard of internal ReYenoe Cojle seetibn 6323, 6SAStaL 

779, ^ibsection (% pac^^h (1)* ^i^saragra|ii (A), or by reason of negligencp: 

defendant, tihi»ii#i principals, office, ag««fe» and/or employees of Iitemal R^emK 

Service, purported to be a component of the pepmtmsM of Treasnry, felled to eertify 

notice(s) of lien(s) eaatitling saine to be ii^x)rdedpersuant to AJtS. § 33-1033 

MM. COUNT UnRTY-EIGHT: 
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By recklpss or mtendoiffll disregard of Feckial TaxRegaiatiom hi27 CMPart 70, 

promulgated pursoant to Intajiai Reveniie Code s^tion 7805, 68A Slat. 917. or by 

reasoa of jaegligMKje: ^jfeadant, tijrough principal, ^^ 

Intenial Ifivame Service, pmportaJ to be a componeM of the D^ffltment of TijeasDry, 

feiled to iQjgjfemeraC the prowsions of Ipteraial Revenue Code sectioji 6323 wSli jr i^pect to 

tex imposed m SoMlIe A of tie InleaBal Reyemae Code. : 

MSr. COUNT THIRTY-MKE: 

By reckless or mteotioiml disregard of Fedeaal Tax ibe^jiations m 27 C3ER Part boi, 

proiffiiigated pqrsamt to latejoal Revenoe Code secdom 7805, 68A Stat 917. ob by 

ri^son of aegHgence- defendant, tfaough principals, ofHceas, ageofe;, and/or eoroloyees of 

internal Re veaue S^avice, jMHportedto fee aoompoiient ofthe De^itoeat of Treasury, 

Mled to implement flie provisiojns of Iniemal Rev-raiiae Code section 6323 witliirespect to ; 

tax imposed in Subtftle A of the Intemal Revenue Code. \ 

OO. COUNT FORTY: | 

By reckless or Jutentioisald^egard of MeiB^ Revejiiae Code section 7213, 68AStaL 

855, suteectioii (a), or by reason of neg%€aK!K defeadaHt, IhroBgh prmcipals, officerSj 

agerts, and'or esiqsloyees of Internal Revenue Service, piuii|M}rted to be a compoiiifflt of 

tte Department of TreasiiMj, aniawMily discfcis^ isfeoji jnfotanatiojji - by ffling 3»^ce(s) 

of lei^s) m stated amoifflts lor wMch no reoord of a^essmeM exists. | 

PP. COUNT FORTY-ONE: 

By reckless or irtentioE^ disregard of Jfatenal Revensue Code section. 7214, subsection 

(a)paiagmp}i (7), 68A Stat 855. or by reason of liegligaice: defendant, throu^i 

princqjals, officerSj agents, aad/or employees of Internal Revenue Service, purpiarted to 

be a eompcment of tbe Department of Tieasory, made false claims r^ultii^ In ^ie 

imlawfid prosecution of pl^ti^s) for tax crimes. 

QQ. COUNT FORTY-TWO: 

By reckless <?r inteotiofflal disregard of InfcerBal Revenue Code ^ctbn 7214, sabpeetion 

(a)par^r^3h (7), 68A SM. 855. or by rqasom of negligence: defeaadan^ duougb. 

princii^s, ofi&cers, agents, and/or onployees of fiitenalReveiaie Sorwiee, purported to 

I 
be a component of fte Department of Treasury, made felse claims iresufting iattb 

unlawfiil prosecution of pJaintiff(s) for tax crka^. I 
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IV. SPECIAL MATTERS 
The alkgafioBS coiitamed m ML, above, are maMe^dami iiKx>ip3mt^ £es if &lly sd: Ibrlfe 
hereitL Upon infornaatioii and befie^ each feitare of admrnsta-aiive procedure MjentiJBbd 
above was inteoded to defeJ the ^jplicaJfcn of one or more provisions of the Iii|enffiil 
Revenue Code, in viofa&m of IRC § 7214(a)(3). 

V, AIl£GATIONS RE: BREACHES OF ADMHQSIRATIVEPROCEDOME: | 
Tlie dfcigations contaioed in III, above, mc realleged and ineoipoiated as if fell^ set foirtJi 
iiereiQ. Upon infbrmatiojEi and beEeC the Mtores of admMstrative procedOTe idbiotified 
above weje, arbitn^y, c^picioas, an ^shtiss! of dfeo^etioii, or otJiarwise not in acojoriance 
with hm; coateany to conslibatiojiial 3%ibt, power, ij^viiege, or imaraaiy; in excdss of 
stetutoiy jwrisdiction, a^^ority, or lim^tions, or sfeort of statetoiy r^ht; wi&jdrt 
oli^arvance of procedure rejuired by law; nnsi^ported by suf^lantial evidence in a ca^ 
subject to sections 556 and 557 of Title 5, United Slates Code, or otherwise reviewed on 
tfie record of an agency heariog provided by sta*pte, and unwarranted by Ike fects to the 
ext^it that the feds are sibject to tfM de novo by the revicOTig cobiI:. 

¥1. SOMMARY | 

A. Pnisuant to section 7433(b) of fte irim^ Reveiaie Code of 1^6, 26 lhc§ 
7433(b), i 

in any action teougbt Buder sateecfen (a)„ i^jon a ftidiog of liabiiJty Ojii the part 
of the defeaiant, IIk defend^t shall be l^ie to the pbintiff in an amoipst eqnai 
tothel^serofS l,000,WO.OOorthesiHnof- 

(1) actual, direct econoHjic danages sustained by the plaintiff 
as a proxioiate resnJt of the recMess or intentional actions 
of the officer or employee, and, i 

(2) tlK co;^ of the action. i 
B» ¥ioiaJioiffi of section 7214 of the Bib^aial Re^^noe Code of 1986, &8A if0 3, § 

72i4,cal&raviolatorthereoftobe^ i 

^'dismissed from office or discharged from eimi^ynieHt and, appn 
conviction tteceot shall te iSiied not more than $1 0,00€, or inmrisoned 
not more than 5 years, or both aial The court ateo AaB render jplgment 
agaiiM the saM offi<»r or eni^loyee for the an»unt of dansages [sustained 
in fevor of the partj^ injured, lo be colected by eKsciation." 
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TWBEREFORE, PMntifif seel^ reHef inthe Ibllowiag particulars: 

L A finding ibat defemkot disregarded provisions of the Intemal JRievenue 

Code; and, ' 

I 

2. A finding ftat defendant disr^arded regolations pronn%ated T^ 

Intemal Revenae Code; aod, I 

I 

3. setting an evidentfetry heaiing fe> deterame damages. j 

I 
I 

VEMHCATION | 

I^ Liither Bartrug declare imder penalty of pegmy under flie laws of the United States of America 
that the foregoing is true and correct to Ihe best of my knowledge and tefief except for Jhose 
ail^^tk>ns nMde ii^n informatioii and beEe^ emd as to those^ I believe them to be traeL 



EespectfiiUy entered this /-^ day of February, 2006, 



Luther Bartrug 
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